North Carolina General Statutes

ARTI CLE 16. Conservation Easenents Program

§ 113A-230. Legislative findings; intent.

The General Assenbly finds that a statew de network of
protected natural areas, riparian buffers, and greenways can
best be acconplished through a conservation easenents program
The CGeneral Assenbly further finds that other public
conservation and use prograns, such as natural area protection,
beach access, trail systens, historic | andscape protection, and
agricultural preservation, can benefit fromincreased
conservation tools. In this Article, the General Assenbly
therefore intends to extend the ability of the Departnent of
Envi ronnent and Natural Resources to achieve these purposes and
to strengthen the capability of private nonprofit land trusts to
participate in |and and water conservation. (1997-226, s. 6;

1997- 443, s. 11A 119(b).)

8§ 113A-231. Programto acconplish conservation purposes.

The Departnent of Environment and Natural Resources shal
devel op a nonregul atory program that uses conservation tax
credits as a prom nent tool to acconplish conservation purposes,
i ncl udi ng the nmai ntenance of ecol ogi cal systens. As a part of
this program the Departnent shall exercise its powers to
protect real property and interests in real property: donated
for tax credit under G S. 105-130.34 or G S. 105-151.12;
conserved with the use of other financial incentives; or
conserved through nonregul atory prograns. The Departnment shal

call upon the Attorney General for |egal assistance in



devel opi ng and i npl enenting the program (1997-226, s. 6;

1997-443, s. 11A. 119(b); 2002-155, s. 1.)

8§ 113A-232. Conservation G ant Fund.

(a) Fund Created. - The Conservation Grant Fund is created
within the Departnent of Environment and Natural Resources. The
Fund shall be adninistered by that Department. The purpose of
the Fund is to stinulate the use of conservation easenents and
conservation tax credits, to inprove the capacity of private
nonprofit land trust [organizations] to successfully acconplish
conservation projects, to better equip real estate rel ated
prof essionals to pursue opportunities for conservation, to
i ncrease | andowner participation in land and water conservation
and to provide an opportunity to | everage private and other
public nonies for conservation easenents.

(b) Fund Sources. - The Conservation G ant Fund shall consi st
of any nonies appropriated to it by the General Assenbly and any
noni es received frompublic or private sources. Unexpended
nmoni es in the Fund that were appropriated fromthe General Fund
by the General Assenbly shall revert at the end of the fisca
year unless the General Assenbly otherw se provides. Unexpended
monies in the Fund from other sources shall not revert and shal
remain avail able for expenditure in accordance with this
Article.

(c) Property Eligibility. - In order for real property or an
interest in real property to be the subject of a grant under
this Article, the real property or interest in real property
nmust possess or have a high potential to possess ecol ogica

val ue, nust be reasonably restorable, and nust qualify for tax



credits under G S. 105-130.34 or G S. 105-151.12.

(cl)Grant Eligibility. - State conservation |and managenent
agenci es, | ocal governnment conservation | and managenent
agencies, and private nonprofit |and trust organizations are
eligible to receive grants fromthe Conservation Grant Fund.
Private nonprofit land trust organizations nust be qualified
pursuant to G S. 105-130.34 and G S. 105-151.12 and nust be
certified under section 501(c)(3) of the Internal Revenue Code.

(d) Use of Revenue. - Revenue in the Conservation Grant Fund
may be used only for the follow ng purposes:

(1) The administrative costs of the Departnment in
adm ni stering the Fund.

(2) Conservation grants nmade in accordance with this
Article.

(3) To establish an endownent account, the interest
fromwhich will be used for a purpose described in
G S. 113A-233(a). (1997-226, s. 6; 1997-443, s.

11A. 119(b); 2002-155, s. 2.)

8§ 113A-233. Uses of a grant fromthe Conservation G ant

Fund.

(a) Al l owabl e Uses. - A grant fromthe Conservation G ant
Fund may be used only to pay for one or nore of the follow ng
costs:

(1) Reinbursenent for total or partial transaction
costs for a donation of real property or an
interest in real property froman individual or
corporation satisfying either of the foll ow ng:

a. Insufficient financial ability to pay al



(2)

(3)

(4)

(5)
(6)

(7)

costs or insufficient taxable income to allow
these costs to be included in the donated
val ue.
b. Insufficient tax burdens to all ow these costs
to be offset by the value of tax credits under
G S. 105-130.34 or G S. 105-151.12 or by
charitabl e deducti ons.
Management support, including initial baseline
i nventory and pl anni ng.
Moni toring conpliance with conservati on easenents,
the rel ated use of riparian buffers, natural areas,
and greenways, and the presence of ecol ogica
integrity.
Educati on on conservation, including infornmation
materials intended for | andowners and education for
staff and vol unteers.
St ewar dshi p of | and.
Transaction costs for recipients, including |ega
expenses, closing and title costs, and unusua
direct costs, such as overnight travel.
Adm nistrative costs for short-termgrowh or for

bui | di ng capacity.

(b) Prohibition. - The Fund shall not be used to pay the

purchase price of real property or an interest in real property.

(1997- 226,

8§ 113A-234.
(a) Grant

Envi r onnent

S.

6; 2002-155, s. 3.)

Admi ni stration of grants.

Procedures and Criteria. - The Secretary of

and Natural Resources shall establish the procedures



and criteria for awarding grants fromthe Conservation G ant
Fund. The criteria shall focus grants on those areas,
approaches, and techniques that are likely to provide the

opti mum positive effect on environnental protection. The
Secretary shall make the final decision on the award of grants
and shall announce the award publicly in a tinmely manner.

(b) Grant Administration. - The Secretary may adm nister the
grants under this Article or may contract for selected
activities under this Article. If adnm nistrative services are
contracted, the Departnent shall establish guidance and criteria
for its operation and contract with a statew de nonprofit |and
trust service organization. (1997-226, s. 6; 1997-443, s.

11A. 119(b); 2002- 155, s. 4.)

8§ 113A-235. Conservation easenents.

(a)Acquisition and Protection of Conservation Easenents.
- Ecol ogical systens and appropriate public use of these systens
may be protected through conservation easenents, including
conservation agreenents under Article 4 of Chapter 121 of the
General Statutes, the Conservation and Historic Preservation
Agreenments Act, and conservation easenents under the
Conservati on Reserve Enhancenment Program The Departnent of
Envi ronnent and Natural Resources shall work cooperatively with
State and | ocal agencies and qualified nonprofit organizations
to nmonitor conpliance with conservation easenents and
conservation agreements and to ensure the continued viability of
the protected ecosystens. Soil and water conservation districts
establ i shed under Chapter 139 of the General Statutes may

acqui re easenents under the Conservati on Reserve Enhancenent



Program by purchase or gift.

(b) Conveyance of Conservation Lands. - The Departnment may
convey real property or an interest in real property that has
been acquired for conservation in perpetuity to a federa
agency, State agency, a |local government, or a private nonprofit
conservation organi zation in accordance with State | aw governing
t he conveyance of real property. The grantee of real property or
an interest in real property shall manage and nmaintain the rea
property or interest in real property for the purposes set out
in subsection (a) of this section. When conveying real property
or an interest in real property under this subsection, the
Department shall retain a possibility of reverter, a right of
entry, or other appropriate property interest to ensure that the
real property or interest in real property will continue to be
managed and mei ntained in a manner that protects ecol ogi ca
systens and the appropriate public use of these systens.

(c) Report. - The Departnent shall report on the
i mpl enmentation of this Article to the Environmental Review
Conmi ssion no later than 1 Novenber of each year. The Depart nent
shall maintain an inventory of all conservation easenents held
by the Departnent. The inventory shall be included in the report
required by this subsection. (1997-226, s. 6; 1997-443, s.

11A. 119(b); 1999-329, s. 6.3; 2002-155, s. 5.)

88 113A-236 through 113A-239. Reserved for future

codi fication purposes



